
SECURED TRANSACTIONS ESSAY QUESTIONS

Here, we cover Secured Transactions on the Multistate Essay Exam, including revealing the highly tested topics and tips
in UCC Article 9!.

If Goolsby prevails in regaining possession of his tractor, Farmer's obligations to Mack will be discharged: the
contract will be void. Because the assignment was lawful and the Bank gave proper notice of the assignment
to Farmer, Farmer should stop making payments to Mack and should start making payments to the Bank in
order to satsify his debt. It is entirely irrelevant that Mack did not know that the tractor was stolen, nor is it
relevant that Farmer was a good faith purchaser for value. Similarly, it will not be possible to circulate a set of
official answers. Putting aside, as we can here, any concern about timber, what is crucial is that the debtor
must generally have authenticated a security agreement meeting some very minimal standards. Mack was a
merchant in farm equipment: thus, there was an implied warranty of title in the tractor. Dewey gives Selma a
check for a portion of the price as a down payment. You can get this code from any reference librarian or at
the Circulation Desk. Still, the point here is that this is the kind of controversy that can arise in any contractual
setting where the language used is open to more than one possible interpretation and the parties disagree on
how the document is to be understood. Note also the possibility of attachment without an authenticated record
in the case where the collateral is in the possession of the secured party "pursuant to the debtor's [wholly oral]
security agreement" under paragraph 3 B â€”which is what saved Susan in the first part of this example â€” is
explained at the beginning of Comment 4 as being appropriate since "the secured party's possession substitutes
[as a means of providing evidence supporting the secured party's claim of an interest] for the debtor's
authentication under paragraph 3 A. A security interest attaches when value is exchanged from creditor to
debtor, when there is a properly executed written security agreement, and when the debtor has rights in the
collateral offered as security for the creditor's loan. Dexter, we've assumed from the start, has "rights in" the
ring. Does Lender have an enforceable security interest in the diamonds? He owns it. Related Posts. As a
matter of how contracts are written up, depending on who is doing the drafting and what the circumstances
are, the parties' addresses may or may not be included in the text. You will, of course, often see language in
contract documents to the effect that notice to a party "shall be deemed given" if sent to such-and-such an
address unless and until a change of address is effectively given to the other party. Debtor executed a valid
security agreement with Bank covering Debtor's machinery and equipment. A third member of the
Moneybucks clan, David, arranges to borrow money from a business acquaintance named Sandy. There is a
valid security agreement here. It not only covers each major topic of the Code, including the process of selling,
payment, negotiation, shipping, storage, financing sales, and leasing of goods, but also makes it possible for
readers to see how the various Articles of the Code may interact in a single transaction. Meanwhile, in another
part of town, Dexter's sister, Deborah Moneybucks, is also short of cash. You should also plan on being asked
to interpret statutory text, as well as applying it. Instead, the non-breaching party may elect to sue for
damages. Because Mack defaulted on his loan to the Bank, Bank was able to require Farmer to make
payments directly to them: they can see that their debt will be repaid. Susan's security interest has attached
under Article 9. As a guide to the format of the midterm and the kinds of questions that might be asked, you
should look at the sample questions posted below. Farmer's claim that he is a good faith purchaser will fail: A
good faith purchaser or bona fide purchaser is one who takes for value, in good faith, without notice that the
sale violates the rights of another in the property. Next, a debtor must perfect their security interest. Absent an
indication to the contrary, implied in every UCC Sale of Goods contracts from a merchant is a warranty that
the seller actually has title to the goods being sold. Some of these exams are from courses that covered secured
transactions alone, and some from courses that also included materials on sales or payments transactions. The
ring is collateral and is in her possession "pursuant to the debtor's security agreement. NO The financing
statement does not need to be signed, but it does need to be authorized. It's hard to believe the description of
"one delivery van" will do, at least not when Dan is the proud owner of a fleet albeit a fairly modest fleet of
vans. Good news! Of course, this edition also addresses the earlier revisions to Articles 5, 3 and 4. Paragraph 3
A represents the most basic of the evidentiary alternatives, under which the debtor must authenticate a security
agreement that provides a description of the collateral. In my experience, the quizzes are very effective in
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helping students to learn the basic material and to prepare for class; students regularly score well and the
variance of the scores is substantially lower than on essay exams so that in practice, they wind up counting
somewhat less than one-third of the final grade for most students. I put this example in to highlight once again
an important point: The security interest can only be created by contract of the parties. If Goolsby is successful
in his suit to reclaim the tractor, Farmer may sue Mack for breach of warranty of title, and he will likely
prevail.


