
SHORT ESSAY ON JUDICIAL ACTIVISM IN INDIA

Judicial activism is gaining prominence in the present days. In the form of Public Interest Litigation (PIL), citizens are
getting access to justice. Judiciary has.

State of West Bengal,  The answer often given by the judiciary to this type of overreach is that it is compelled
to take upon this task as the other branches of government have failed in their obligations. While some were
acquitted, many more are still being tried. The meaning of judicial activism. But lately, it was with the help of
judicial activism that the case came to a strong decision. By giving judgments against solitary confinement
and handcuffing of prisoners, Justice Krishna Iyer had upheld basic human dignity. Delivering justice to a
population of over a billion does not sound like and never will be an easy task. This is done by setting
precedents and then following those precedents in later cases. Its mandate comes from the Constitution, that
mandate being that neither the executive nor the legislature can pass any acts without those acts being
overseen by the judiciary to ensure that they are in compliance with the Constitution. It is obvious that under a
constitution, a fundamental feature of which is the rule of law, there cannot be any restraint upon judicial
activism in matters in which the legality of executive orders and administrative actions is questioned. The
Indian Constitution allows a person to move the Supreme Court directly for redress of violation of basic right
Article  Roger Clegg, vice president of the National Legal Center for the Public Interest describes his
definition a little differently. We live in an era where governments are weakened. Whether it is environmental
pollution, the scandal in allotment of government accommodation or the hawala case, the Court is upholding
constitution right the right to life in the first example and the right to equality in the latter two. What has
happened before can happen again. Judicial review of judicial actions can be visualized in Golaknath case,
banks nationalization case, privy purses abolition case, Minerva mills etc. Judges are setting up gay-rights
ordinances in Colorado and making welfare policy for illegal immigrants in California Clegg p. V R Krishna
Iyer for his judgments upholding rights of prisoners, Mr Sorabjee said torture was rampant in Indian prison
cells. The judicial activism has touched almost every aspect of life in India to do positive justice and in the
process has gone beyond, what is prescribed by law or written in black and white. So to sum up the judicial
activism in India, it will be very appropriate to quote the words of Dr. Like foreign policy, budgetary
allocations butter, guns or statues? The court has to be satisfied that the person who has resorted to PIL has
sufficient interest in the matter. However, power does corrupt and the elected representatives of the people can
be prone to trampling on these rights in order to consolidate or increase their power. But judicial interference
in this matter too has not been deprecated, nor is it worthy of serious censure. Supremacy and permanency of
the Constitution have thus been ensured by the pronouncement of the summit court of the country with the
result that the basic features of the Constitution are now beyond the reach of Parliament. Judicial activism
becomes necessary to put a check on tyranny born out of a temporary political majority in legislature which
might otherwise seek to rewrite the constitution in order to be entrenched in power. It has laid just standards of
procedure. India is passing through a phase of judicial activism and sometimes the judiciary itself takes
cognizance of a case for the larger interest of public and the nation. Just as the ministers, bureaucrats and
legislators are not above criticism, similarly, the judges of the High Court and the Supreme Court cannot be
presumed to be beyond the pale of scrutiny. In addition, judicial activism keeping in view the ideals of
democracy is in fact necessary to ensure that unheard voices are not buried by influential voices. However, the
abuse of PIL was not a ground for its abolition or restriction as it had played an important role in securing
justice to suffering sections, ranging from under-trial prisoners to children working in hazardous occupations
and workers treated as slaves in quarries and kilns. Venkatachalliah came on the scene, and he set the tone for
a new activism. So is judicial intervention to be seen that policy is not sacrificed for principle. But there are
some problems also in the PIL cases. Declaring that the judiciary has a vital function to protect minority rights
in a pluralist society, former Attorney General of India Soli J Sorabjee said ''judicial activism has contributed
to the protection of fundamental human rights. From one angle it is said to be an act in excess of, or without,
jurisdiction. Today, the judiciary in India has become more prominent and highly active. When such cases are
brought in front of the Supreme Court, it decides how the Constitution should be interpreted with regards to
the dispute. Deciding on Constitutional Questions â€” Constitutional questions are usually decided by the
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Supreme Court. The Indian judiciary plays that role and ensures that those two bodies do not overstep their
bounds and interfere with what is laid down in the Constitution or with the fundamental rights guaranteed to
the citizens of India. When such citizens raise grave constitutional issues and exercise their fundamental rights
in invoking the jurisdiction the Supreme Court is left with little choice but to act. The latter was an open and
shut case for all. While some may exalt the term by describing it as judicial creativity, dynamism of the
judges, bringing a revolution in the field of human rights and social welfare through enforcement of public
duties etc.


