
WRITING AN INVESTIGATION PLAN FOR LAWYERS

Because each case is different, counsel should adopt this sample investigation plan to the . Bickley County - Wesley
Attorney, Dawson Rd., Taylor, SC.

Thus, it is always desirable to conduct the investigation promptly after becoming aware of the issue.
Confidentiality and Attorney-Client Privileges 5. It might be necessary to remove the alleged wrongdoer, the
complainant or both individuals in order to maximize the information obtainable from other witnesses. Third,
it enables the investigator to ask precisely the same questions of multiple individuals and ensures that the
investigator will not forget to ask certain questions. This is compared against genuine specimen samples,
known to have been authored by a particular person. Careful consideration should be given to suspending an
employee as doing so without good reason can amount to a constructive dismissal but, in most cases requiring
a significant investigation, the need to minimise the risk of evidence destruction will in itself be good reason
to suspend. In fact, it is quite likely that such results may be shared between different agencies as part of the
inter-agency cooperation arrangements. Best practice to be followed involves appropriate engagement with the
outside counsel at every step of the investigation, right from the time the event which triggers the internal
investigation occurs e. At the conclusion of the interview the witness should be asked to confirm in writing
that the interview did not cause any discomfort to her. Whistleblowers do not have to show the information is
true and do not even need to make the disclosure in good faith. It could be that the alleged misconduct is
widespread throughout the organisation and senior management are facing scrutiny. Asset and background
checks may also be required for existing or potential family members, family provision claimants and
potential business partners. Minimize witness intimidation. Also, during the course of the investigation,
employees may make disclosures which mean that they gain whistleblower status. This is where your analysis
comes into play. Because every part of an investigation might later be subject to scrutiny, every part of the
investigation should be documented, including the up-front planning process. Jomol Joy and Mr. Further,
decisions of the Bombay High Court have only persuasive value before the high courts of other states. Written
statements. The investigation will be more legally defensible if the organization can demonstrate that the
investigator planned the investigation process, that the investigator considered each of the issues discussed in
this section and that the investigator had rational reasons for following or not following the suggestions
contained in this section.


